PROPOSAL FORM FOR:

SOLICITORS’ INDEMNITY INSURANCE

APPLICATION FOR

ADMISSION TO ASSIGNED RISKS POOL

FOR THE INDEMNITY PERIOD
1 OCTOBER 2011 TO 31 MARCH 2012
Data Protection Act 1998

The ARP Manager on behalf of Qualifying Insurers may collect and process personal information about individuals within or connected with your firm or company and any group or associated firms or companies (“data subjects”) when considering your application and, if we issue a policy, in conducting our relationship with you. 

We may pass the information to Qualifying Insurers, the Law Society, the Solicitors’ Regulation Authority, the Office for Legal Complaints, legal advisers, loss adjusters or agents for claims handling and policy administration purposes and for the purpose of administering the Assigned Risks Pool.  In addition, we may exchange information with other organisations through various databases to help us check information provided and to prevent fraudulent claims.  This may involve the transfer of data outside the European Economic Area.  By signing this proposal form you confirm the consent of the data subjects to the processing and transfer of information (including sensitive information) described in this notice, and you confirm that you have taken all necessary steps to inform them of our processing and your disclosure of information to us for the purposes described, and to seek their consent for such processing.

SOLICITORS’ INDEMNITY INSURANCE

APPLICATION FOR

ADMISSION TO ASSIGNED RISKS POOL

A GUIDE TO COMPLETING THIS PROPOSAL FORM

A. Answer all the questions IN BLOCK CAPITALS ONLY.

B. If there is insufficient space to complete any answer, use your headed paper to continue, identifying the relevant question(s).

C. Ensure that the proposal form is signed and dated.

D. Applicant  firms are referred in particular to Parts 3 and 4 and Appendix 2 of the SRA Indemnity Insurance Rules 2011 (the Rules) for details of the ARP.

E. In this proposal form, unless the context otherwise requires, words and expressions have the same meanings as in the SRA Indemnity Insurance Rules 2011, including those listed in Appendix 1 of this form.   Italised words are defined in the SRA Indemnity Insurance Rules 2011.

F. If the firm is making an application after 1 October 2011, then you must complete Question 33.

G.
This product meets the demands and needs of solicitors requiring obligatory professional indemnity insurance complying with the MTC (Minimum Terms and Conditions) as set out in the SRA Indemnity Insurance Rules 2011.
PARTICULARS OF PROPOSER

ALL QUESTIONS TO BE COMPLETED IN BLOCK CAPITALS ONLY.

	A.  Details of firm

	1. Name of the firm:
	

	2. Firm's SRA  identification number:

	

	3. Principal address of the firm:
	

	4. Contact name at firm for the purposes of this application:


	

	5. Telephone number:


	

	6. Facsmile number:


	

	7. Email address:


	

	8. Addresses of all other offices of the firm, including any foreign offices (located outside England and Wales):

(please continue on a separate sheet if needed)


	9. Is this firm a Limited Liability Partnership or a company registered at Companies House?



	Yes / No (Delete as applicable)

	If Yes, please provide the registration number.

	


ALL QUESTIONS TO BE COMPLETED IN BLOCK CAPITALS ONLY.

	10. List all the practices to which the firm has become asuccessor practice.


	

	(a)
	(b)

	(c)
	(d)

	Headcount
	

	11. Total number of equity principals:

	

	12. Total number of salaried principals:

	

	13. Total number of other fee-earning staff:

	

	14. Total number of non-solicitor fee-earning staff:
	

	15. Total number of staff who are not principals or fee earners:
	

	16. Total headcount:

	

	17. Please provide below the name(s) and Roll number(s) of each equity and salaried principal.  Please continue on a separate sheet if required.


	Name
	SRA Roll Number

	
	

	
	

	
	

	
	

	
	

	
	

	B.  Qualifying Insurance
Firms in the ARP must submit to, and pay the costs of, investigation and monitoring by the Society, including monitoring and investigation to determine the reasons why qualifying insurance outside the ARP was not obtained and to ascertain what special measures should be taken by the firm. The firm must also pay any costs and expenses incurred by the ARP manager as a result of any failure or delay by the firm in complying with the Rules.



	18. Date from which cover is sought.
(If the application is being made after the date from which cover is required, an ARP default premium will be due. See Appendix 2 Part 2.)

	(dd/mm/yy)


ALL QUESTIONS TO BE COMPLETED IN BLOCK CAPITALS ONLY.

	19. Give details of your reasons for application to the ARP, including any reasons given to you by qualifying insurers or your advisers for the firm's failure to secure open market insurance outside the ARP.

	

	Attach a copy of any proposal form or application you have submitted to qualifying insurers in seeking terms outside theARP.

	Yes / No (Delete as applicable)

	20. Name of firm's previous qualifying insurer:

	

	21. Name of firm's broker:

	

	22. Date firm commenced process for applying for qualifying insurance:

	(dd/mm/yy)

	23. Date firm received notification that the firm was declined qualifying insurance in the open market:

	(dd/mm/yy)

	24. Reasons for declinature, if known:

	


ALL QUESTIONS TO BE COMPLETED IN BLOCK CAPITALS ONLY.

	C.  Gross Fees

Gross Fees are defined in Appendix 2 of the SRA Indemnity Insurance Rules 2011 as follows: 

“For the purposes of the ARP rating, Gross Fees means all professional fees of the insured firm for the latest complete financial year including remuneration, retained commission, and income of any sort whatsoever of the insured firm and notarial fees where a solicitor notary operates a notarial practice in conjunction with a solicitor’s practice, but excluding only:

a) interest;

b) the reimbursement of disbursements;

c) any amount charged in respect of value added tax;

d) remuneration derived from any office excluded from the definition of private practice by these Rules;

e) dividends;

f) rents received by the insured firm;

g) income and capital profits from reserved funds established or other investments made by the insured firm.

Where the insured firm has been in existence for less than 12 months, the Gross Fees for ARP rating purposes shall be the insured firm's best estimate of the Gross Fees likely to be received during its first 12 months of trading.  However, where the expiry date of the indemnity period precedes the completion date of the first 12 months of trading, the Gross Fees for ARP rating purposes shall be the insured firm's best estimate of the Gross Fees likely to be received during the period commencing with the starting date of the practice and ending with the expiry date of the indemnity period.

In the event that the estimated amount of Gross Fees differs from the actual amount of Gross Fees for the relevant period, the ARP premium shall be adjusted by reference to the actual amount of Gross Fees.”



	25. State the firm's Gross Fees.  

	£

	26. Accounting period:

(dd/mm/yy – dd/mm/yy)

	

	27. Is the figure above an estimate or actual?


	Estimate / Actual 

(delete as applicable)

	If Estimate please give reasons why



	Attach a copy of the final accounts from which the Gross Fee Figure has been taken, if available.
	


ALL QUESTIONS TO BE COMPLETED IN BLOCK CAPITALS ONLY.

	28. Please indicate the approximate percentage of your Gross Fees for the period representing your last full accounting year that the firm(s) derive(s) from work where the main interest is as listed below.



	Areas of law


	%

	Acting as an adjudicator, Arbitrator or Mediator
	

	Agency Advocacy
	

	Children Work, Mental Health Tribunal and Welfare
	

	Commercial Litigation
	

	Commercial/Corporate excluding work from Public Companies
	

	Commercial Corporate including work for Public Companies – Please provide details
	

	Conveyancing – Commercial
	

	Conveyancing – Residential
	

	Criminal
	

	Debt Collection (Small)
	

	Debt Collection (Large)
	

	Defendant Litigation (Insurers)
	

	Employment (Contentious)
	

	Employment (Non Contentious)
	

	Estate Agency, Property Valuation and Property Management
	

	Expert Witness/Lecturing Work
	

	Financial Advice & Services regulated by the Financial Services Authority
	

	Immigration
	

	Intellectual Property including Patent Trademark and Copyright
	

	Landlord/Tenant (Non Litigious)
	

	Landlord/Tenant (Litigious)
	

	Marine Litigation
	

	Matrimonial/Family
	

	Oaths and Affidavits and Notary Public
	

	Offices & Appointments
	

	Parliamentary Agency
	

	Personal Injury – Claimant
	

	Personal Injury – Defendant
	

	Probate and Estate Administration
	

	Town & Country Planning
	

	Wills, Trust and Tax Planning
	

	All other Litigious Work
	

	All other non-Litigious Work
	

	TOTAL
	

	Details of any further information: (Please continue on a separate sheet if needed.)



ALL QUESTIONS TO BE COMPLETED IN BLOCK CAPITALS ONLY.

	D.  Professional Indemnity Claims information



	Attach a copy of the confirmed claims information and/or claims summary from all qualifying insurers for all circumstances, incidents or claims reported since 1 September 2000 in respect of

a) the firm, and

b) all firms to which the firm has become a successor practice during the past three years.

	

	29. Is any partner, employee or other person working for the firm, after full enquiry, aware of any claim or circumstance which might give rise to a claim, other than those declared in answer to the question above?


	

	If Yes, provide full details.



	30. Have all the claims and circumstances which might give rise to a claim declared in answer to the before questions been notified to the firm's current qualifying insurer(s)?

If No, you must notify all such claims and circumstances to the firm's current qualifying insurer(s) by 30 September 2011.


	

	E.  Qualifying Insurance Policy



	31. Has the firm, or any firm to which the firm is a successor practice, been in the ARP at any time since 31 August 2000?


	Yes / No (Delete as applicable)

	If Yes, please specify the period(s) spent in the ARP since 31 August 2000 by each such firm.


	


ALL QUESTIONS TO BE COMPLETED IN BLOCK CAPITALS ONLY.

	32. Is the firm in policy default?
A firm that is in policy default at the end of any indemnity period is not eligible to be in theARP.

policy default means a failure on the part of a firm or any principal of that firm:

a) to pay for more than two months after the due date for payment all or any part of the premium or any other sum due in respect of a policy (including without limitation any payment due under Rule 14.1); or

b) to pay for more than two months after the due date for payment all or any part of any ARP premium, anyARP default premium, or any ARP run-off premium, or any instalment payable in relation thereto whether payable to the ARP manager or otherwise; or

c) to reimburse within two months a qualifying insurer (including the ARP manager on behalf of qualifying insurers) in respect of any amount falling within a firm’s policy excess which has been paid on an insured’s behalf to a claimant by a qualifying insurer or by the ARP manager.

For the purposes of this definition, the due date for payment means, in respect of any policy or any payment to be made under any policy:

i) the date on which such payment fell due under the terms of the policy or any related agreement or arrangement; or

ii) if a firm was first required under these Rules to effect such a policy prior to the date on which it did so, the date if earlier on which such payment would have fallen due had such policy been effected by the firm when it was first required to do so under these Rules;

Commentary:


Principals are committing a disciplinary offence if they or their firm is in policy default, whether as a result of failing to pay premium when demanded or as a result of failing to take out a policy when required to do so.  In addition, their firm will cease to be an eligible firm for the purpose of taking out or renewing an ARP policy.


	Yes / No (Delete as applicable)


ALL QUESTIONS TO BE COMPLETED IN BLOCK CAPITALS ONLY.

	IF THE FIRM IS MAKING AN APPLICATION AFTER 1 OCTOBER 2011, THEN YOU MUST COMPLETE THE FOLLOWING QUESTION.


	33. Has the firm practiced at any time since 1 October 2011? 

	Yes / No (Delete as applicable)

	If yes, has the firm held other qualifying insurance in that period?


	

	F.  Premium payment

Refer to Appendix 2 of this form for the method of calculating the premium payable by firms in the ARP.

In addition to the premium, there will be further costs for firms in the ARP and your attention is drawn to Rule 11.2 of SRA Indemnity Insurance Rules 2011 with commentary as follows: -

“11.2
A firm in the ARP must if and to the extent required by the Council submit to investigation and monitoring by the Society and/or its agents, including investigation and monitoring: -

(a) to determine the reasons why qualifying insurance outside the ARP was not obtained; 

(b) to ascertain what special measures should be taken by the firm. 

The Society's costs and expenses of the investigation and monitoring and the Society's costs and expenses of ascertaining what special measures should be taken and of monitoring them shall be met by the firm and by any person who is a principal of that firm.  The amount of such costs and expenses shall be determined by the Society which shall not be required to give any detailed breakdown thereof”.


	34. Will the firm pay the ARP premium to the ARP manager in full within 30 days of such premium being notified to the firm by the ARP manager?

Or


	Yes / No (Delete as applicable)

	Does the firm wish to be considered for acceptance under a premium instalment plan?


	Yes / No (Delete as applicable)

	If the firm wishes to be considered for acceptance under a premium instalment plan please complete the Finance Agreement form and return to Premium Credit Limited in the pre paid envelope provided.  Alternatively please return and send to the ARP who will forward on your behalf.
Please note that the ARP does not receive commission.


Commentary:
The appointed inspectors (in the first instance, the Forensic Investigations Department of the Inspection and Investigation Directorate) will visit a firm insured through the ARP  to carry out investigation and monitoring. This is in order to determine what special measures should be taken and are appropriate for that firm, and to ensure that those measures are fully implemented. It should be noted that the costs and expenses of investigation and monitoring by the Inspection and Investigation Directorate and the implementation of the special measures (together with VAT if applicable) will be payable by the firm concerned (including each principal of that firm), in addition to paying the ARP premium.  

IMPORTANT NOTICE

We declare that the statements and particulars in this proposal (including any documents attached to or supplied with this proposal) are correct to the best of our knowledge and belief.

We undertake to inform the ARP manager of any material alterations to these facts occurring before 1 October 2011.

We acknowledge that, in accordance with Rules 10 and 11.2 of the SRA Indemnity Insurance Rules 2011, on being admitted to the ARP, we are required to submit to such investigation and monitoring as the Society may require, to implement such special measures as the Council may from time to time require and to pay the Society's costs and expenses as referred to in Rule 11.2.  Accordingly, we authorise the ARP manager to pass to the Society such information about us (including any information provided as part of this proposal) as the Society may require for that purpose.

Signature of partner/principal




Date

Please print name

on behalf of

You should retain a copy of this proposal form for your own records.

Please return to
FAO Tracey Garrett

The Assigned Risks Pool Manager

Capita Commercial Insurance Services Limited

40 Dukes Place

London

EC3A 7NH

Alternatively, send via

DX:  

800 CDE London

Email:  
arp@capita.co.uk
Fax:  

0870 162 4509

Definition of terms 

References in these definitions to Rules are to the SRA Indemnity Insurance Rules 2011. 

AJA means the Administration of Justice Act 1985;
appellate body means the body with the power, by virtue of an order under section 80(1) of the LSA, to hear and determine appeals against decisions made by the SRA acting as a licensing authority;

appointed person means any person who is designated as a fee-earner in accordance with any arrangements made from time to time between the firm and the Legal Services Commission pursuant to the provisions of the Access to Justice Act 1999, regardless of whether the services performed for the firm by that person in accordance with Rule 4.1 are performed pursuant to such arrangements or otherwise, and who is engaged by the firm under a contract for services in the course of the private practice of the firm;  
Commentary:

Under Rule 4, work carried out by a designated fee-earner may be covered under the qualifying insurance of the firm for which they do that work.

approved regulator means any body listed as an approved regulator in paragraph 1 of Schedule 4 to the LSA or designated as an approved regulator by an order under paragraph 17 of that Schedule;
ARP means the Assigned Risks Pool, namely, arrangements by which an eligible firm may obtain professional indemnity insurance against civil liability by means of an ARP policy on the terms set out in Part 3 of these Rules;
Commentary:
The ARP is designed to ensure that professional indemnity insurance will be available to all eligible firms. However, it is important to note that premiums payable to the ARP are intended to be high.  Refer to Appendix 2 to these Rules for the method of calculation of the ARP premium.
ARP default premium means the premium calculated in accordance with Part 2 of Appendix 2 to these Rules;
ARP manager means the manager of the ARP being any person from time to time appointed by the SRA to carry out all or any particular functions of the manager of the ARP or the SRA and any such person; 
ARP policy means a contract of professional indemnity insurance issued by the ARP manager on behalf of qualifying insurers to an eligible firm in the ARP including where the context permits a policy provided to a firm in default;
Commentary:
A copy of the standard-form ARP policy is available on the website of the SRA at www.sra.org.uk, and is also available from the SRA. Contact details appear at the end of the introductory commentary.

ARP premium means the premium calculated in accordance with Part 1 of Appendix 2 to these Rules;
ARP run-off policy means a contract of professional indemnity insurance issued by the ARP manager on behalf of qualifying insurers to a run-off firm in the ARP;
ARP run-off premium means the premium calculated in accordance with Part 3 of Appendix 2 to these Rules;
assets includes money, documents, wills, deeds, investments and other property; 
authorised insurer means:
(a) a person who has permission under Part IV of the FSMA to effect or carry out contracts of insurance of a relevant class; 
(b) a person who carries on an insurance market activity, within the meaning of section 316(3) of FSMA;
(c) an EEA firm of the kind mentioned in paragraph 5(d) of Schedule 3 to FSMA, which has permission under paragraph 15 of that Schedule (as a result of qualifying for authorisation under paragraph 12 of that Schedule) to effect or carry out contracts of insurance of a relevant class; or
(d) a person who does not fall within paragraph (a), (b) or (c) and who may lawfully effect or carry out contracts of insurance of a relevant class in a member state other than the UK where relevant “class” has the meaning set out in section 87(1B) of the SA provided that this definition must be read with section 22 of FSMA, any relevant order under that section and Schedule 2 to FSMA;

Commentary:
Under the SA, it is only permitted to enter into arrangements with authorised insurers (including relevant Lloyd’s syndicates), as defined under section 87(1A) of that Act.  A Qualifying insurer must be authorised to write new business on the date on which a policy incepts, but the policy will remain a policy of qualifying insurance until it expires, even if the qualifying insurer then ceases to write, or be authorised to write, new insurance business.

building society means a building society within the meaning of the Building Societies Act 1986;
cessation means where the insured firm's practice ceases during or on expiry of the period of insurance and the insured firm has not obtained succeeding insurance in compliance with the MTC;
circumstances means an incident, occurrence, fact, matter, act or omission which may give rise to a claim in respect of civil liability;
claim means a demand for, or an assertion of a right to, civil compensation or civil damages or an intimation of an intention to seek such compensation or damages.  For these purposes, an obligation on an insured firm and/or any insured to remedy a breach of the Solicitors’ Accounts Rules 1998 (as amended from time to time), or any rules (including, without limitation, the SRA Accounts Rules) which replace the Solicitors’ Accounts Rules 1998 in whole or in part, shall be treated as a claim, and the obligation to remedy such breach shall be treated as a civil liability for the purposes of clause 1 of the MTC, whether or not any person makes a demand for, or an assertion of a right to, civil compensation or civil damages or an intimation of an intention to seek such compensation or damages as a result of such breach, except where any such obligation may arise as a result of the insolvency of a bank (as defined in section 87 of the SA) or a building society which holds client money in a client account of the insured firm or the failure of such bank or building society generally to repay monies on demand;
claimant means a person or entity which has made or may make a claim including a claim for contribution or indemnity; 
Companies Acts means the Companies Act 1985 and the Companies Act 2006;
company means a company incorporated in an Establishment Directive state and registered under the Companies Acts or a societas Europaea;
Council has the meaning given in section 87 of the SA;
defence costs means legal costs and disbursements and investigative and related expenses reasonably and necessarily incurred with the consent of the insurer in:
(a) defending any proceedings relating to a claim; or
(b) conducting any proceedings for indemnity, contribution or recovery relating to a claim; or
(c) investigating, reducing, avoiding or compromising any actual or potential claim; or
(d) acting for any insured in connection with any investigation, inquiry or disciplinary proceeding (save in respect of any disciplinary proceeding under the authority of the Society (including, without limitation, the SRA and the Tribunal)); 
and do not include any internal or overhead expenses of the insured firm or the insurer or the cost of any insured’s time;
difference in conditions policy means a contract of professional indemnity insurance, made between one or more qualifying insurers and a firm, which provides cover including the MTC as modified in accordance with paragraph 2 of Appendix 3 to these Rules;
director means a director of a company; and in relation to a societas Europaea includes: 
(a) in a two-tier system, a member of the management organ and a member of the supervisory organ; and
(b) in a one-tier system, a member of the administrative organ;
eligible firm means any firm which is eligible to be in the ARP, being any firm other than:
(a) a firm that has been in the ARP or, in respect of a licensed body, any similar arrangement for the provision of professional indemnity insurance for six months or more in the four indemnity periods immediately prior to the date from which cover is sought, without the prior written approval of the Council unless:
(i) subject to sub-paragraph (ii), immediately prior to 1 October 2011 the firm was in the ARP and had been in the ARP, without the prior written approval of the Council, for less than twelve months in the four indemnity periods immediately prior to that date, in which case the firm is eligible to be in the ARP only for any unexpired part of the twelve month period; or 
(ii) immediately prior to 1 October 2010 the firm was in the ARP and had been in the ARP, without the prior written approval of the Council, for less than twenty four months (or twenty five months in the case of a firm which was in the ARP for the whole of the indemnity period from 1 September 2003 to 30 September 2004) in the four indemnity periods immediately prior to that date, in which case the firm is eligible to be in the ARP only for any unexpired part of the twenty four or twenty five month period (as the case may be);
(b) a firm determined by the Council not to be an eligible firm by reason of its being treated as one single firm with one or more other firms already in the ARP for the purposes of Rule 12.5 or Rule 12.6; or
(c) subject to Rule 12.3, a firm that at the end of any indemnity period to which these Rules apply is in policy default; or
(d) a firm which, at the time it applies to enter the ARP already has in place qualifying insurance outside the ARP for the indemnity period in which that firm requests cover through the ARP to commence; or
(e) a firm that has never had in place qualifying insurance except through the ARP, unless:

i) subject to sub-paragraph (ii), immediately prior to 1 October 2011 the firm was in the ARP and had been in the ARP, without the prior written approval of the Council, for less than twelve months in the four indemnity periods immediately prior to that date; or  
ii) immediately prior to 1 October 2010 the firm was in the ARP and had been in the ARP, without the prior written approval of the Council, for less than twenty four months (or twenty five months in the case of a firm which was in the ARP for the whole of the indemnity period from 1 September 2003 to 30 September 2004) in the four indemnity periods immediately prior to that date, 
in which case the firm is eligible to be in the ARP only for any unexpired part of the twelve, twenty four or twenty five month period (as the case may be);
Commentary:
Firms cannot remain insured through the ARP indefinitely. A firm which at 1 October 2010 had not been in the ARP during the previous four indemnity periods but obtained cover from the ARP during the indemnity period ending on 30 September 2011 is eligible for cover through the ARP for a maximum of twelve months less the aggregate number of months in which that firm was insured through the ARP during that and the previous four indemnity periods. A firm which at 1 October 2010 had been in the ARP during the previous four indemnity periods is eligible for cover through the ARP for a maximum of twenty four months (or twenty five months in the specified circumstances) less the aggregate number of months in which that firm was insured through the ARP during those previous four indemnity periods.  For example, a firm which has been insured through the ARP for the last five months of the 2009/10 indemnity period and twelve months in the 2010/11 indemnity period would be eligible to be insured through the ARP for the balance of the twenty four months (i.e. seven months) in the 2011/12 indemnity period.  Additionally, for the 2011/2012 indemnity year a firm which has not been insured through the ARP in any of the four indemnity periods expiring on 1 October 2011 will, as from that date be entitled to be insured through the ARP for a maximum of six months including during the four indemnity years prior to the date from which cover is sought. Subject to any waiver granted under Rule 19, any firm which no longer fulfils the definition of an eligible firm is therefore required to obtain qualifying insurance from a qualifying insurer outside the ARP, or to cease practice. A newly created firm not previously regulated by the SRA or a non-SRA firm which elects (and is accepted) to become regulated by the SRA must obtain qualifying insurance in the open market outside the ARP.
In addition, a firm is not eligible to join the ARP if it has already obtained qualifying insurance from a qualifying insurer outside the ARP for the relevant indemnity period. 

employee means any person other than a principal:
a) employed or otherwise engaged in the insured firm’s practice (including under a contract for services) including, without limitation, as a solicitor, lawyer, trainee solicitor or lawyer, consultant, associate, locum tenens, agent, appointed person (as defined in the SRA Indemnity Insurance Rules 2011), office or clerical staff member or otherwise;
b) seconded to work in the insured firm’s practice; or
c) seconded by the insured firm to work elsewhere;

but does not include any person who is engaged by the insured firm under a contract for services in respect of any work where that person is required, whether under the SRA Indemnity Insurance Rules 2011 or under the rules of any other professional body, to take out or to be insured under separate professional indemnity insurance in respect of that work;
Establishment Directive means the Establishment of Lawyers Directive 98/5/EC;
Establishment Directive state means a state to which the Establishment Directive applies;
excess means the first amount of a claim which is not covered by the insurance;
firm means:
a) any recognised body (as constituted from time to time); or
b) any solicitor or REL who is a sole practitioner, unless that sole practitioner is a non-SRA firm; or

c) any partnership (as constituted from time to time) which is eligible to become a recognised body and which meets the requirements applicable to recognised bodies set out in the SRA Practice Framework Rules, SRA Recognised Bodies Regulations (until 31 March 2012), and the SRA Authorisation Rules (from 31 March 2012) unless that partnership is a non-SRA firm; or

d) any licensed body in respect of its regulated activities,

whether before or during any relevant indemnity period;

Commentary:
If you are unsure whether you or your business falls within this definition, you should consult the SRA. Contact details appear at the end of the introductory commentary.

firm in default means a firm that has failed to obtain qualifying insurance outside the ARP and which, 
a) in the case of an eligible firm, has failed to apply in accordance with these Rules to be admitted into the ARP before either the start of any indemnity period to which these Rules apply or the start of its practice, whichever is the later; or
b) in the case of a firm which is not an eligible firm, is a firm which is carrying on or continuing to carry on a practice without qualifying insurance outside the ARP; or

c) in the case of a  run-off firm, is a  run-off firm which has failed to make an application in the manner prescribed by these Rules to be issued with an ARP run-off policy; or

d) is a firm which is a “firm in default” by virtue of Rule 10.4 of these Rules,

or a firm which, having previously obtained qualifying insurance, has failed to obtain alternative qualifying insurance when required to do so in accordance with Rule 6 of these Rules;

Commentary:
A firm in default, and each principal in that firm, will be required to pay the ARP default premium, and/or the ARP run-off premium to the ARP, and each principal in that firm will have committed a disciplinary offence by having breached these Rules. Refer to Part 4 of these Rules for the provisions that apply to a firm in default.

FSMA means the Financial Services and Markets Act 2000;
indemnity period means the period of one year starting on 1 September 2000, 2001 or 2002, the period of 13 calendar months starting on 1 September 2003, or the period of one year starting on 1 October in any subsequent calendar year;
Commentary:
Under the qualifying insurer’s agreement, each policy is required to expire at the end of an indemnity period. It  is envisaged that any change to these Rules or to the MTC would take effect from the start of an indemnity period, so that at any one time, all policies in force comply with the same version of these Rules and the MTC. 

Qualifying insurers are permitted under the qualifying insurer’s agreement to issue a policy covering more than one indemnity period, provided that the policy expires at the end of a subsequent indemnity period, and  provided that the terms of the policy are amended if required to reflect any change to the Rules and/or the MTC while the policy is in force. 
insolvency event means in relation to a qualifying insurer:
a) the appointment of a provisional liquidator, administrator, receiver or an administrative receiver; or

b) the approval of a voluntary arrangement under Part I of the Insolvency Act 1986 or the making of any other form of arrangement, composition or compounding with its creditors generally; or

c) the passing of a resolution for voluntary winding up where the winding up is or becomes a creditors’ voluntary winding up under Part IV of the Insolvency Act 1986; or

d) the making of a winding up order by the court; or

e) the making of an order by the court reducing the value of one or more of the qualifying insurer’s contracts under section 377 of FSMA; or 

f) the occurrence of any event analogous to any of the foregoing insolvency events in any jurisdiction outside England and Wales; 

insured means each person and entity named or described as a person to whom the insurance extends and includes, without limitation, those referred to in clause 1.3 of the MTC and, in relation to prior practices and successor practices respectively, those referred to in clauses 1.5 and 1.7 of the MTC;
insured firm means the firm (as defined for the purposes of the SRA Indemnity Insurance Rules 2011) which contracted with the insurer to provide the insurance;
insured firm’s practice means:
a) the legal practice carried on by the insured firm as at the commencement of the period of insurance; and
b) the continuous legal practice preceding and succeeding the practice referred to in paragraph (a) (irrespective of changes in ownership of the practice or in the composition of any partnership which owns or owned the practice);
insurer means the underwriter(s) of the insurance;
lead insurer means the insurer named as such in the contract of insurance, or, if no lead insurer is named as such, the first-named insurer on the relevant certificate of insurance;
legal activity has the meaning given in section 12 of the LSA, and includes any reserved legal activity and any other activity which consists of the provision of legal advice or assistance, or representation in connection with the application of the law or resolution of legal disputes;
Legal Ombudsman means the scheme administered by the Office for Legal Complaints under Part 6 of the LSA;
licensed body means a body licensed by the SRA under Part 5 of the LSA;
licensing authority means an approved regulator which is designated as a licensing authority under Part 1 of Schedule 10 to the LSA, and whose licensing rules have been approved for the purposes of the LSA;
LLP means a limited liability partnership incorporated under the Limited Liability Partnerships Act 2000;
manager means:
a) a member of an LLP;
b) a director of a company;
c) a partner in a partnership; or
d) in relation to any other body, a member of its governing body;

member means:
a) in relation to a company a person who has agreed to be a member of the company and whose name is entered in the company’s register of members; and
b) in relation to an LLP, a member of that LLP;

MTC means the minimum terms and conditions with which a policy of qualifying insurance is required by these Rules to comply, a copy of which is annexed as Appendix 1 to these Rules;
Commentary:
All qualifying insurers agree under the qualifying insurer’s agreement to issue policies which comply with the MTC.  However, under Rule 4 it remains the duty of each firm and each principal within that firm to ensure that the policy issued to it is issued by an insurer which is a qualifying insurer for the indemnity period in question, and that it complies with the MTC.  The SRA does not approve qualifying insurers, nor does it review their policy terms.

The standard form ARP policy does comply with the MTC.

In addition, each firm should satisfy itself that the professional indemnity insurance that it has in place is sufficient.  This may mean that the firm takes out additional insurance over and above that provided under the MTC.  Any such “top-up” cover is outside the scope of these Rules, and does not have to be taken out with a qualifying insurer.

Most recognised bodies and licensed bodies (in respect of their regulated activities) are required to obtain cover complying with the MTC and with a sum insured of £3 million, rather than £2 million for other firms.  The definition of “relevant recognised body” and “relevant licensed body” indicates which recognised bodies and licensed bodies this requirement applies to.
non-SRA firm means a sole practitioner, partnership, LLP or company which is not authorised to practise by the SRA, and which is either:
a) authorised or capable of being authorised to practise by another approved regulator; or 

b) not capable of being authorised to practise by any approved regulator;

overseas means outside England and Wales; 
partner means a person who is or is held out as a partner in a partnership;
partnership means an unincorporated body in which persons are or are held out as partners and does not include a body incorporated as an LLP save that in the MTC means an unincorporated insured firm in which persons are or are held out as partners and does not include an insured firm incorporated as an LLP;
Commentary:
A limited liability partnership is treated for these purposes as a recognised body, rather than as a partnership.

period of default means in relation to a firm in default the period starting with the date when such firm first became a firm in default and ending with the date when it ceased to be a firm in default;
period of insurance means the period for which the insurance operates;
policy means a contract of professional indemnity insurance made between one or more persons, each of which is a qualifying insurer, and a firm, including where the context permits an ARP policy and an ARP  run-off policy;
policy default means a failure on the part of a firm or any principal of that firm:
a)
to pay for more than two months after the due date for payment all or any part of the premium or any other sum due in respect of a policy (including without limitation any payment due under Rule 14.1); or
b)
to pay for more than two months after the due date for payment all or any part of any ARP premium, any ARP default premium, or any ARP  run-off premium, or any instalment payable in relation thereto whether payable to the ARP manager or otherwise; or
c)
to reimburse within two months a qualifying insurer (including the ARP manager on behalf of qualifying insurers) in respect of any amount falling within a firm’s policy excess which has been paid on an insured’s behalf to a claimant by a qualifying insurer or by the ARP manager.
For the purposes of this definition, the due date for payment means, in respect of any policy or any payment to be made under any policy:
i)
the date on which such payment fell due under the terms of the policy or any related agreement or arrangement; or
ii)
if a firm was first required under these Rules to effect such a policy prior to the date on which it did so, the date if earlier on which such payment would have fallen due had such policy been effected by the firm when it was first required to do so under these Rules;
Commentary:
Principals are committing a disciplinary offence if they or their firm is in policy default, whether as a result of failing to pay premium when demanded or as a result of failing to take out a policy when required to do so.  In addition, their firm will cease to be an eligible firm for the purpose of taking out or renewing an ARP policy.

practice means the whole or such part of the private practice of a firm as is carried on from one or more offices in England and Wales;
Commentary:
The Rules require firms to take out policies which include cover in accordance with the MTC for that part of their practice carried on from offices located in England and Wales. They do not apply to any part of the practice of the firm carried on from offices outside England and Wales (although outcome OP2 in Chapter 1 of the SRA Code of Conduct does apply in such cases). However, the cover in relation to the practice carried on from offices located in England and Wales must extend to acts or omissions wherever in the world they occur, and would therefore include, for example, a principal based in a firm’s London office who travels to Paris to advise a client.

If you are unsure whether you or your business falls within this definition, you should consult the SRA. Contact details appear at the end of the introductory commentary.

principal means:
(a)
where the firm is or was:
i)     a sole practitioner - that practitioner; 
ii) a partnership - each partner; 
iii) a company with a share capital ‑ each director of that company and any person who:
A)
is held out as a director; or

B)
beneficially owns the whole or any part of a share in the company; or

C)
is the ultimate beneficial owner of the whole or any part of a share in the company;

iv) a company without a share capital – each director of that company and any person who:

A)
is held out as a director; or

B)
is a member of the company; or

C)
is the ultimate owner of the whole or any part of a body corporate or other legal person which is a member of the company;

v) an LLP – each member of that LLP, and any person who is the ultimate owner of the       whole or any part of a body corporate or other legal person which is member of the LLP;

(b)
where a body corporate or other legal person is a partner in the firm, any person who is within paragraph (a)(iii) of this definition (including sub paragraphs (A) and (C) thereof), paragraph (a)(iv) of this definition (including sub paragraphs (A) and (C) thereof), or paragraph (a)(v) of this definition;

Commentary:
It is the duty of each principal, under Rule 4, to ensure that the firm has qualifying insurance at all times.

prior practice means each practice to which the insured firm’s practice is ultimately a successor practice by way of one or more mergers, acquisitions, absorptions or other transitions, but does not include any such practice which has elected to be insured under run-off cover in accordance with clause 5.3(a) of these MTC;
private legal practice means the provision of services in private practice as a solicitor or REL including, without limitation:
(a) providing such services in England, Wales or anywhere in the world, whether alone or with other lawyers in a partnership permitted to practise in England and Wales by rule 12 of the Solicitors’ Code of Conduct 2007 or by the SRA Practice Framework Rules, a recognised body or a licensed body (in respect of its regulated activities); and
(b) the provision of such services as a secondee of the insured firm; and
(c) any insured acting as a personal representative, trustee, attorney, notary, insolvency practitioner or in any other role in conjunction with a practice; and
(d) the provision of such services by any employee; and
(e) the provision of such services pro bono publico;
but does not include:
(a) practising as an employee of an employer other than a solicitor, an REL, a partnership permitted to practise in England and Wales by rule 12 of the Solicitors’ Code of Conduct 2007 or by the SRA Practice Framework Rules, a recognised body or a licensed body (in respect of its regulated activities); or

(b) discharging the functions of any of the following offices or appointments:
i)
judicial office;
ii)
Under Sheriffs;
iii)
members and clerks of such tribunals, committees, panels and boards as the Council may from time to time designate but including those subject to the Tribunals and Inquiries Act 1992, the Competition Commission, Legal Services Commission Review Panels and Parole Boards;
iv)
Justices’ Clerks; or
v)
Superintendent Registrars and Deputy Superintendent Registrars of Births, Marriages and Deaths and Registrars of Local Crematoria;

private practice:
(a) in relation to a firm which is a licensed body means its regulated activities; and
(b) subject to paragraph (a) of this definition, in relation to all firms includes without limitation all the professional services provided by the firm including acting as a personal representative, trustee, attorney, notary, insolvency practitioner or in any other role in conjunction with a practice, and includes services provided pro bono publico, 
but does not include:
(a) practice carried on by a solicitor or REL in the course of employment with an employer other than a firm; or
(b) practice carried on through a non-SRA firm; or
(c) discharging the functions of any of the following offices or appointments:
i) judicial office;
ii) Under Sheriffs;

iii) members and clerks of such tribunals, committees, panels and boards as the Council may from time to time designate but including those subject to the Tribunals and Inquiries Act 1992, the Competition Commission, Legal Services Commission Review Panels and Parole Boards;

iv) Justices’ Clerks;

v) Superintendent Registrars and Deputy Superintendent Registrars of Births, Marriages and Deaths and Registrars of Local Crematoria;

vi) such other offices as the Council may from time to time designate; or
(d) practice consisting only of providing professional services without remuneration for friends, relatives, or to companies wholly owned by the solicitor or REL’s family, or registered charities;
Commentary:
If you are unsure whether you or your practice falls within this definition, you should consult the SRA.  Contact details appear at the end of the introductory commentary.

qualifying insurance means a single policy which includes the MTC, or more than one policy which, taken together, include the MTC, and each of which includes the MTC except only in relation to the sum insured;
Commentary:
All firms are required to take out and maintain, as a minimum, qualifying insurance. This may take the form of a single policy, or policies written by more than one qualifying insurer which together provide the minimum cover required under these Rules.

qualifying insurer means an authorised insurer which has entered into a qualifying insurer’s agreement with the Society which remains in force for the purposes of underwriting new business at the date on which the relevant contract of qualifying insurance is made;
Commentary:
A list of all qualifying insurers appears on the website of the SRA at www.sra.org.uk, and is also available from the SRA. Contact details appear at the end of the introductory commentary.

qualifying insurer’s agreement means an agreement in such terms as the Society may prescribe setting out the terms and conditions on which a qualifying insurer may provide professional indemnity insurance to solicitors and others in private practice in England and Wales;

Commentary:
A copy of this standard form agreement, which each qualifying insurer is required to enter into, is available on request from the SRA.  Contact details appear at the end of the introductory commentary.

recognised body means a body recognised by the SRA under section 9 of the AJA;
Regulated Activities Order means the Financial Services and Markets Act 2000 (Regulated Activities) Order 2001;
regulated activity means:

a) any reserved legal activity;

b) any other legal activity; and 

c) any other activity in respect of which a licensed body is regulated pursuant to Part 5 of the LSA; 

REL means registered European lawyer, namely, an individual registered with the SRA under regulation 17 of the European Communities (Lawyer’s Practice) Regulations 2000 (SI 2000 no. 1119); 
relevant licensed body means a licensed body other than:

a) an unlimited company, or an overseas company whose members’ liability for the company’s debts is not limited by its constitution or by the law of its country of incorporation; or
b) a nominee company only, holding assets for clients of another practice; and
i)
it can act only as agent for the other practice; and
ii)
all the individuals who are principals of the licensed body are also principals of the other practice; and
iii)
any fee or other income arising out of the licensed body accrues to the benefit of the other practice; or
iv)
a partnership in which none of the partners is a limited company, an LLP or a legal person whose members have limited liability;
relevant recognised body means a recognised body other than:
a) an unlimited company, or an overseas company whose members’ liability for the company’s debts is not limited by its constitution or by the law of its country of incorporation; or
b) a nominee company only, holding assets for clients of another practice; and
i)
it can act only as agent for the other practice; and

ii)
all the individuals who are principals of the recognised body are also principals of the other practice; and
iii)
any fee or other income arising out of the recognised body accrues to the benefit of the other practice; or
c)
a partnership in which none of the partners is a limited company, an LLP or a legal person whose members have limited liability; or
d)
a sole practitioner that is a recognised body.

reserved legal activity has the meaning given in section 12 of the LSA, and includes the exercise of a right of audience, the conduct of litigation, reserved instrument activities, probate activities, notarial activities and the administration of oaths, as defined in Schedule 2 of the LSA;
RFL means registered foreign lawyer, namely an individual registered with the SRA under section 89 of the Courts and Legal Services Act 1990;
run-off firm means a firm or former firm which has ceased to practise in circumstances where, in accordance with paragraph 5.1 of the MTC, run-off cover is not required to be provided by any qualifying insurer; 
SA means the Solicitors Act 1974;
SIF means the Solicitors Indemnity Fund;
SIIR means the Solicitors' Indemnity Insurance Rules 2000 to 2010 or these Rules or any rules subsequent thereto; 
societas Europaea means a European public limited liability company within the meaning of article 1 of Council Regulation 2157/2001/EC;
Society means the Law Society, in accordance with section 87 of the SA; 
sole practitioner means a solicitor or REL practising as a sole principal, but does not include a solicitor or REL practising in-house;
solicitor means a person who has been admitted as a solicitor of the Senior Courts of England and Wales and whose name is on the roll kept by the Society under section 6 of the SA, save in these Rules includes a person who practises as a solicitor whether or not he or she has in force a practising certificate and also includes practice under home title of a former REL who has become a solicitor; 
special measures means such measures as the Council may from time to time require with a view to reducing the risk of claims being made against a firm in the future or with a view to enabling a firm in the future to obtain qualifying insurance outside the ARP including, without limitation, requiring a firm to establish, agree with the SRA and implement either:
(a) a rehabilitation plan; or 
(b) a plan for the orderly closure of the firm in a manner which fully protects its clients’ interests,
in either case on such terms, in such format and with such content as the SRA may require; 

SRA means the Solicitors Regulation Authority and reference to the SRA as an approved regulator or licensing authority means the SRA carrying out regulatory functions assigned to the Society as an approved regulator or licensing authority;
SRA Accounts Rules means the SRA Accounts Rules 2011;
SRA Authorisation Rules means the SRA Authorisation Rules for Recognised Bodies and Licensable Bodies 2011;
SRA Financial Services (Scope) Rules means the SRA Financial Services (Scope) Rules 2001;
SRA Practice Framework Rules means the SRA Practice Framework Rules 2011;
successor firm means for the purpose of Rule 12 of these Rules any firm or firms resulting from: 
(a) a split in the practice of a firm that has at any time been in the ARP; or
(b) the merger, acquisition, absorption or any other form of takeover of a firm that has at any time been in the ARP;
successor practice means a practice identified in this definition as ‘B’, where:
(a) ‘A’ is the practice to which B succeeds; and
(b) ‘A’s owner’ is the owner of A immediately prior to transition; and
(c) ‘B’s owner’ is the owner of B immediately following transition; and
(d) ‘transition’ means merger, acquisition, absorption or other transition which results in A no longer being carried on as a discrete legal practice.
B is a successor practice to A where:
i)
B is or was held out, expressly or by implication, by B’s owner as being the successor of A or as incorporating A, whether such holding out is contained in notepaper, business cards, form of electronic communications, publications, promotional material or otherwise, or is contained in any statement or declaration by B’s owner to any regulatory or taxation authority; and/or
ii)
(where A’s owner was a sole practitioner and the transition occurred on or before 31 August 2000) - the sole practitioner is a principal of B’s owner; and/or
iii)
(where A’s owner was a sole practitioner and the transition occurred on or after 1 September 2000) - the sole practitioner is a principal or employee of B’s owner; and/or

iv)
(where A’s owner was a recognised body or a licensed body (in respect of its regulated activities)) - that body is a principal of B’s owner; and/or
v)
(where A’s owner was a partnership) - the majority of the principals of A’s owner have become principals of B’s owner; and/or
vi)
(where A’s owner was a partnership and the majority of principals of A’s owner did not become principals of the owner of another legal practice as a result of the transition) - one or more of the principals of A’s owner have become principals of B’s owner and:
A. B is carried on under the same name as A or a name which substantially incorporates the name of A (or a substantial part of the name of A); and/or
B. B is carried on from the same premises as A; and/or
C. the owner of B acquired the goodwill and/or assets of A; and/or
D. the owner of B assumed the liabilities of A; and/or
E. the majority of staff employed by A’s owner became employees of B’s owner.
Notwithstanding the foregoing, B is not a successor practice to A under paragraph (ii), (iii), (iv), (v) or (vi) if another practice is or was held out by the owner of that other practice as the successor of A or as incorporating A, provided that there is insurance complying with the MTC in relation to that other practice;
supplementary run-off cover means run-off cover provided by the Solicitors Indemnity Fund following the expiry of run-off cover provided to a firm in accordance with these Rules or otherwise under a policy (but subject to compliance with the MTC);
sum insured means the aggregate limit of liability of each insurer under the insurance; 
the Tribunal means the Solicitors Disciplinary Tribunal which is an independent statutory tribunal constituted under section 46 of the SA but references to the Tribunal do not include the Tribunal when it is performing any function as an appellate body. 

APPENDIX 2 
Premium rating Schedule for 2011/2012 for firms in the ARP
Refer to Appendix 2 of the SRA Indemnity Insurance Rules 2011 for fuller details.

Part 1 – Method for calculation of the ARP premium

1.1
The annual ARP premium is calculated by identifying the fee band appropriate to the Gross Fees (as defined below) of the insured firm. For a £2 million primary policy (£3 million in the case of relevant recognised bodies and relevant licensed bodies (in respect of their regulated activities)), where the Gross Fees are £500,000 or less, the annual ARP premium is calculated at a rate of 27½% of the fees declared (30% in the case of relevant recognised bodies and relevant licensed bodies (in respect of their regulated activities)). Where the Gross Fees of the insured firm are £500,001 or more, the annual ARP premium is the sum of:
· the maximum premium for the previous fee band; plus
· the marginal rate on Fees applied to the amount of fees that exceed the ceiling of the previous fee band.

There is a minimum premium of £1,500 irrespective of the level of Gross Fees, or the period of time spent in the ARP during an indemnity period.
1.2
Firms other than relevant recognised bodies and relevant licensed bodies (£2 million indemnity limit)
	Fee bands
	Marginal rate on fees 
	Calculation of maximum premium for fee band
(Calculation of example premium)
	Maximum premium for fee band
	Minimum rate on fee for fee band

	1
£0 to £500,000
	27.5%
	27.5% x £500,000 = £137,500 
	£137,500
	27.50%

	2
£500,001 to £1,500,000
	22%
	£137,500 (maximum premium for fee band 1) plus 22% x £1,000,000 = £220,000 = £357,500
	£357,500
	23.826%

	e.g. if fees £1,000,000
	£137,500 plus (22% x £500,000 = £110,000) = £247,500

	3
£1,500,001 to £3,000,000
	16.5%
	16.5% x £1,500,000 = £247,500 plus £357,500 (maximum premium for fee band 2) = £605,000
	£605,000
	20.163%

	e.g. if fees £2,250,000
	£357,000 plus (16.5% x £750,000 = £123,750) = £481,250

	4
£3,000,001 to £5,000,000
	13.2%
	13.2% x £2,000,000 = £264,000 plus £605,000 (maximum premium for fee band 3) = £869,000
	£869,000
	17.38%

	e.g. if fees £4,000,000
	£605,000 plus (13.2% x £1,000,000 = £132,000) = £737,000

	5
£5,000,001 to £20,000,000
	11%
	11% x £15,000,000 = £1,650,000 plus £869,000 (maximum premium for fee band 4) = £2,519,000
	£2,519,000
	12.595%

	e.g. if fees £10,000,000
	£869,000 plus (11% x £5,000,000 = £550,000) = £1,419,000

	6
£20,000,001 +
	5.5%
	5.5% x (actual fees – £20,000,000) plus £2,519,000 (maximum premium for fee band 5) = (annual premium)
	—
	—

	e.g. if fees £30,000,000
	£2,519,000 plus (5.5% x £10,000,000) = £550,000 = £3,069,000

	or if fees £50,000,000
	£2,519,000 plus (5.5% x £30,000,000 = £1,650,000) = £4,169,000


1.3
Relevant recognised bodies and relevant licensed bodies (£3 million indemnity limit)

	Fee bands
	Marginal rate on fees
	Calculation of maximum premium for fee band
(Calculation of example premium)
	Maximum premium for fee band
	Minimum rate on fee for fee band

	1
£0 to £500,000
	30%
	30% x £500,000 = £150,000 
	£150,000
	30.00%

	2
£500,001 to £1,500,000
	24%
	£150,000 (maximum premium for fee band 1) plus 24% x £1,000,000 = £240,000 = £390,000
	£390,000
	25.992%

	e.g. if fees £1,000,000
	£150,000 plus (24% x £500,000 = £120,000) = £270,000

	3
£1,500,001 to £3,000,000
	18%
	18% x £1,500,000 = £270,000 plus £390,000 (maximum premium for fee band 2) = £660,000
	£660,000
	24.196%

	e.g. if fees £2,250,000
	£390,000 plus (18% x £750,000 = £135,000) = £525,000

	4
£3,000,001 to £5,000,000
	14.4%
	14.4% x £2,000,000 = £288,000 plus £660,000 (maximum premium for fee band 3) = £948,000
	£948,000
	18.96%

	e.g. if fees £4,000,000
	£660,000 plus (14.4% x £1,000,000 = £144,000) = £804,000

	5
£5,000,001 to £20,000,000
	12%
	12% x £15,000,000 = £1,800,000 plus £948,000 (maximum premium for fee band 4) = £2,748,000
	£2,748,000
	13.74%

	e.g. if fees £10,000,000
	£948,000 plus (12% x £5,000,000 = £600,000) = £1,548,000

	6
£20,000,001 +
	6%
	6% x (actual fees – £20,000,000) plus £2,748,000 (maximum premium for fee band 5) = (annual premium)
	—
	—

	e.g. if fees £30,000,000
	£2,748,000 plus (6% x £10,000,000) = £600,000 = £3,348,000

	or if fees £50,000,000
	£2,748,000 plus (6% x £30,000,000 = £1,800,000) = £4,548,000


1.4
Primary layer rates

Where an ARP policy is written as a primary layer of £1 million, with excess layer(s) provided by a qualifying insurer, the annual premium due to the ARP in respect of that policy shall be an amount calculated in accordance with the table below:

	Fee bands
	Marginal rate on fees
	Calculation of maximum premium for fee band
(Calculation of example premium)
	Maximum premium for fee band
	Minimum rate on fee for fee band

	1
£0 to £500,000
	25%
	25% x £500,000 = £125,000 
	£125,000
	25.00%

	2
£500,001 to £1,500,000
	20%
	£125,000 (maximum premium for fee band 1) plus 20% x £1,000,000 = £200,000 = £325,000
	£325,000
	21.66%

	e.g. if fees £1,000,000
	£125,000 plus (20% x £500,000 = £100,000) = £225,000

	3
£1,500,001 to £3,000,000
	15%
	15% x £1,500,000 = £225,000 plus £325,000 (maximum premium for fee band 2) = £550,000
	£550,000
	18.33%

	e.g. if fees £2,250,000
	£325,000 plus (15% x £750,000 = £112,500) = £437,500

	4
£3,000,001 to £5,000,000
	12%
	12% x £2,000,000 = £240,000 plus £550,000 (maximum premium for fee band 3) = £790,000
	£790,000
	15.80%

	e.g. if fees £4,000,000
	£550,000 plus (12% x £1,000,000 = £120,000) = £670,000

	5
£5,000,001 to £20,000,000
	10%
	10% x £15,000,000 = £1,500,000 plus £790,000 (maximum premium for fee band 4) = £2,290,000
	£2,290,000
	11.45%

	e.g. if fees £10,000,000
	£790,000 plus (10% x £5,000,000 = £500,000) = £1,290,000

	6
£20,000,001 +
	5%
	5% x (actual fees – £20,000,000) plus £2,290,000 (maximum premium for fee band 5) = (annual premium)
	—
	—

	e.g. if fees £30,000,000
	£2,290,000 plus (5% x £10,000,000) = £500,000 = £2,790,000

	or if fees £50,000,000
	£2,290,000 plus (5% x £30,000,000 = £1,500,000) = £3,790,000


1.5
Excess layer rates

Where an ARP policy is written as an excess layer and the primary layer is provided by a qualifying insurer, the annual premium due to the ARP in respect of that policy shall be an amount equal to the percentage set out below of the primary layer rate calculated in accordance with the table above:

	Excess layer
	Percentage of primary layer rate

	£1 million excess of £1 million (or any part thereof)
	10%

	£2 million excess of £1 million (or any part thereof)
	20%

	£1 million excess of £2 million (or any part thereof)
	10%


1.6
Co-insurance

Where an ARP policy is written as co-insurance, on the basis that one or more other qualifying insurers are liable in respect of a proportion only of the sum insured, the premium due to the ARP in respect of that policy shall be an amount equal to T x P, where:
T =
the total annual premium (including any default charge in accordance with Part 2) that would have been due to the ARP in relation to that policy if the ARP was the only insurer multiplied by the short period ARP premium scale determined in accordance with paragraph 1.7 (if applicable)
P =
the proportion, expressed as a percentage, in respect of which the ARP is liable in relation to that policy

1.7
Short Period ARP premium and ARP default premium

Subject to paragraph 1.10, in the case of a firm which: 

(a)
obtains a policy of qualifying insurance from the ARP for any period other than twelve months commencing on the first day of an indemnity period; or 


(b)
has a policy of qualifying insurance from the ARP which ceases before the end of the indemnity period including where the firm ceases to be an eligible firm or because it cancels the ARP policy before the end of the indemnity period because it has obtained a policy of qualifying insurance outside the ARP,

the ARP premium or ARP default premium payable in accordance with Part 1 of this Appendix shall, in respect of paragraph (a), be calculated or, in respect of paragraph (b), be re-calculated in proportion to the part of the indemnity period for which the firm obtains cover from the ARP on the basis of the formula:
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where:

P is the annual ARP premium or ARP default premium (as the case may be) calculated for the whole of the indemnity period;  

N is the number of days during the policy period (inclusive of the first and last day of the policy period); and 

Y is 365.

Subject to paragraph 1.10, in the case of a firm to which paragraph 1.7(b) is applicable, a return premium shall be due to the firm concerned where the recalculated ARP premium or ARP default premium in respect of that firm is less than the ARP premium or ARP default premium paid by the firm, and the return premium shall be equal to the amount of that excess (if any). The ARP manager shall rebate the amount of the return premium to the firm. 

However, there shall be no return premium due to the insured firm in the event that any claims, or circumstances that may give rise to claims, have been notified to the ARP manager during the policy period concerned.  Furthermore, in the event that the ARP insurers are called upon to deal with a claim that was first made against the insured firm during the policy period concerned, but which claim the insured firm failed to notify to the ARP manager, the amount of the return premium shall be repaid to the ARP manager. The ARP manager may set off any return premium due to the insured firm against any part of the ARP premium which is due in respect of that insured firm but which remains unpaid.
1.8 
Definition of Gross Fees 

For the purposes of the ARP rating, Gross Fees means all professional fees of the insured firm for the latest complete financial year including remuneration, retained commission, and income of any sort whatsoever of the insured firm and notarial fees where a solicitor notary operates a notarial practice in conjunction with a solicitor’s practice, but excluding only:

(a)
interest;

(b)
the reimbursement of disbursements;

(c)
any amount charged in respect of value added tax;

(d)
remuneration derived from any office excluded from the definition of private practice by these Rules;

(e)
dividends;

(f)
rents received by the insured firm;

(g)
income and capital profits from reserved funds established or other investments made by the insured firm.

Where the insured firm has been in existence for less than 12 months, the Gross Fees for ARP rating purposes shall be the insured firm’s best estimate of the Gross Fees likely to be received during its first 12 months of trading.  However, where the expiry date of the indemnity period precedes the completion date of the first 12 months of trading, the Gross Fees for ARP rating purposes shall be the insured firm’s best estimate of the Gross Fees likely to be received during the period commencing with the starting date of the practice and ending with the expiry date of the indemnity period.
In the event that the estimated amount of Gross Fees differs from the actual amount of Gross Fees for the relevant period, the ARP premium shall be adjusted by reference to the actual amount of Gross Fees.

1.9
Premium payment

The ARP premium shall be paid to the ARP manager within 30 days of such premium being notified to the insured firm by the ARP manager. 

1.10
Run-off premium

If an insured firm ceases to carry on a practice during the course of any indemnity period in circumstances where the ARP is required to provide run-off cover in respect of that insured firm under the terms of an ARP policy issued to that insured firm, no return premium shall be payable to that insured firm in respect of that ARP policy.  
In addition, in such circumstances the insured firm and every principal of that insured firm (including, for these purposes, every person held out as a partner of a sole practitioner) shall be required to pay to the ARP an additional premium equal to:
· 12/13 of the full annual ARP premium (or, if applicable, the full annual ARP default premium) (and, for the avoidance of doubt, prior to any reduction applied under paragraph 1.7) payable in respect of that insured firm in relation to the last indemnity period for which such premium was payable, where such indemnity period was the period from 1 September 2003 to 30 September 2004; or
· 100 per cent of the full annual ARP premium (or, if applicable, the full annual ARP default premium) (and, for the avoidance of doubt, prior to any reduction applied under paragraph 1.7) payable in respect of that insured firm in relation to the last indemnity period for which such premium was payable or would have been payable had the insured firm participated in the ARP for the whole of that indemnity period, in the case of any other indemnity period.  

Such additional premium shall be payable to the ARP manager within 30 days of such premium being notified to the insured firm by the ARP manager.
1.11
Suspended Practices

If:
· an insured firm ceases to carry on a practice during the course of any indemnity period in circumstances where the ARP is required to provide run-off cover in respect of that insured firm under the terms of an ARP policy issued to that insured firm; and 
· that insured firm’s practice subsequently restarts; and
· the ARP manager agrees to cancel such run-off cover
the insured firm shall be entitled to such reimbursement of premium (if any), as the ARP manager considers appropriate.
If, in addition, the ARP manager agrees to provide continuing cover in accordance with paragraph 5.4 (b)(ii) of the MTC, the insured firm and every principal of that insured firm (including, for these purposes, every person held out as a partner of a sole practitioner) shall be liable to pay such additional premium (if any) as the ARP manager considers appropriate.
1.12
Self-Insured excesses for 2011/2012

The self-insured excess for each and every claim shall be calculated by multiplying the relevant number of principals by £4,500, subject to a maximum of £225,000 each claim.  The relevant number of principals is the number of principals (including, for these purposes, every person held out as a partner of a sole practitioner) as at the inception date of the policy.
Part 2 - Method for calculation of the ARP default premium

The ARP default premium shall be an amount equal to the ARP premium calculated in accordance with Part 1 above, plus an additional default charge of 20% of the amount concerned. 
Part 3 - Method for calculation of the ARP run-off premium
The ARP run-off premium shall be an amount equal to A + B – C, where: 
A = 
The amount that would have been payable as the ARP default premium calculated in accordance with Part 2 above in relation to each indemnity period in which the firm has failed (whether for the whole of any part thereof) to obtain qualifying insurance prior to it becoming a run-off firm (including the indemnity period in which it ceased to practise)
B = 
A further amount equal to that which would have been payable as the ARP default premium calculated in accordance with Part 2 above (excluding any reduction under Part 1 paragraph 1.7) in relation to the indemnity period during which the firm ceased to practise
C =
Any sum due under Rule 14.2 
Commentary:
In respect of A, the ARP default premium is calculated for the actual period during which the firm has practised whilst uninsured. The calculation shall be undertaken on an annual basis for each indemnity period in which the firm failed to obtain qualifying insurance subject to a pro rata reduction (pursuant to Part 1 paragraph 1.7) for any part of each such indemnity period for which the firm obtained qualifying insurance. 

In respect of B, the ARP default premium is calculated on an annual basis for the whole of the indemnity period in which the firm ceased practise irrespective of whether the firm obtained qualifying insurance for any part of that indemnity period.

ASSIGNED RISKS POOL

Summary of the key policy terms and conditions

In this summary, references to the Rules mean the SRA Indemnity Insurance Rules 2011 (the Rules) made by the Solicitors Regulation Authority (SRA).  These are available on the SRA’s website (www.sra.org.uk/indemnity).

The Assigned Risks Pool Insurance is underwritten by the qualifying insurers including Zurich Professional Limited, Zurich House, Stanhope Road, Portsmouth, PO1 1DU. Participation in the pool varies from year to year and will be advised to policyholders when confirmed for the relevant year.

The policy covers solicitors in private practice in England and Wales against civil liability to the extent that it arises from private legal practice in connection with the firm’s practice, provided that a claim in respect of such liability: -

(a) is first made against an insured during the period of insurance: or

(b) is made against an insured during or after the period of insurance and arising from circumstances first notified to the insurer during the period of insurance.

The minimum sum insured for any one claim under the Assigned Risks Pool policy together with, where applicable, a policy with a qualifying insurer is £2 million but for relevant recognised bodies this is £3 million.  Defence costs are covered in addition to the policy limit and are unlimited in amount.  However, the insurer’s liability for defence costs in relation to a claim which exceeds the sum insured is limited to the proportion that the sum insured bears to the total amount paid or payable to dispose of the claim.

The policy also covers against civil liability to the extent that it arises from private legal practice in connection with a prior practice, on the same basis as shown above.

All claims against any one or more insured arising from the same act or omission or from one series of related acts or omissions will be regarded as one claim.

The insured will bear the first amount of each and every claim up to the amount of the excess, which is calculated by multiplying the number of the firm’s principals at the inception of the policy by an amount of £4,500.  However, the maximum excess for each and every claim is £225,000.  The excess does not reduce the sum insured, nor does it apply to defence costs.  If the insured does not pay any part of a claim which is within the level of the excess 30 days after payment is due, the sum outstanding may be paid by the insurer and will be repayable by each principal of the insured Firm.

If the firm’s practice ceases during or on expiry of the period of insurance, the contract provides run-off cover for an additional six year period following the date on which the policy would otherwise have expired.  However, run-off cover is not provided if there is a successor practice to the ceased practice.

Premium is calculated by taking a percentage of gross fees for the practice, for the last complete financial year prior to the start of the policy period.  The percentage figure varies on a sliding scale depending on the level of gross fees.  An additional premium is payable if the run-off cover is triggered, calculated at 100% of the annual policy premium.

The policy cannot be cancelled except where:

· the insured firm’s practice is merged into a successor practice, and that successor practice has in place insurance complying with the Rules, 

· the insured firm takes out a replacement policy of insurance complying with the Rules.

The insured must give notice in writing to the Assigned Risks Pool Manager as soon as reasonably practicable of any claim first made against the insured during the period of insurance, or of circumstances of which any insured first becomes aware during the period of insurance.

Any insured who commits or condones, knowingly or recklessly, non-disclosure or misrepresentation, or any breach of the terms or conditions of the policy, or dishonesty or any fraudulent act or omission, may be liable to reimburse the insurer.

Full policy terms and conditions are shown in the contract of Assigned Risks Pool Insurance.  You should also refer to the Rules (in particular Part 3) to understand the regulatory consequences of being insured through the Assigned Risks Pool.

The policy meets the demands and needs of solicitors requiring obligatory professional indemnity insurance complying with the Minimum Terms and Conditions as set out in the SRA Indemnity Insurance Rules 2011.
All matters relating to the Assigned Risks Pool should be referred to: -


The Assigned Risks Pool Manager


Capita Commercial Insurance Services Limited


40, Dukes Place


London


EC3A 7NH

Capita Commercial Insurance Services Limited 

40 Dukes Place 

London 

EC3A 7NH 

THE LAW SOCIETY ASSIGNED RISKS POOL
SOLICITORS PROFESSIONAL INDEMNITY INSURANCE
We are required by the Financial Services Authority (FSA) to provide you with certain information about us and the services we provide. The FSA is the independent watchdog that regulates financial services. 
Capita Commercial Insurance Services Limited (CCIS) is authorised and regulated by the Financial Services Authority. Our FSA Register number is 311732 

Our permitted business includes the arranging of and assisting in the administration and performance of general insurance contracts. In performing these activities we act as agent for the insurers participating in the Assigned Risks Pool. CCIS holds all monies in respect of the ARP, including premiums received and claims payable, as agent of the participating insurers. 
You can check this on the FSA’s Register by visiting the FSA’s website www.fsa.gov.uk/register or by contacting the FSA on 0845 606 1234. 

CCIS operates the Assigned Risks Pool on behalf of the Law Society. Under the terms of our agreements with the Law Society and the insurers of the Assigned Risks Pool we can only offer Solicitors’ Professional Indemnity insurance underwritten by the insurers of the Assigned Risks Pool. You may obtain a list of these insurers upon request from us. 
In operating the Assigned Risks Pool, CCIS does not advise on or make recommendations in relation to Solicitors’ Professional Indemnity insurance. 

If you have a complaint about our services, please contact us: 

Assigned Risks Pool Manager 

Capita Commercial Insurance Services Limited 

40 Dukes Place 

London 

EC3A 7NH 

Telephone: 0870 402 7788 

If you cannot settle your complaint with us, you may be entitled to refer it to the Financial Ombudsman Service. 

We are covered by the Financial Services Compensation Scheme (FSCS). You may be entitled to compensation from the scheme if we cannot meet our obligations. This depends on the type of business and the circumstances of the claim. Claims arising out of insurance advising and arranging are covered for 100% of the first £2,000 and 90% of the remainder of the claim, without any upper limit. From 1 January 2010, this will change to 90% of the claim, without any upper limit. 

Further information about compensation scheme arrangements is available from the FSCS. [image: image4][image: image5][image: image6][image: image7][image: image8][image: image9]
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