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Multiple Choice Questions and How to Write them

The Square Root of 9 is 3

A.True

B. False

C.Who cares?



© Kaplan 2018

SQE Stage 1

Functioning Legal Knowledge Assessments:  

3 papers each containing 120 multiple choice questions

• Business Law and Practice, Dispute Resolution, Contract and Tort
• Property Law and Practice, Wills and the Administration of Estates and Trusts, and Solicitors 

Accounts
• Criminal Law and Practice, Public and Administrative Law and the Legal System of England and 

Wales

Practical Legal Skills Assessment:

• Legal Research 
• Legal Writing
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Multiple choice questions - the objections

• “You can guess the answer”

• “They just test memory”

• “They aren’t intellectually rigorous”

• “They test nit-picky facts”

• “They have no relationship to what lawyers have to do in practice”

• “They cannot test areas where the law is uncertain”

Most criticism of multiple choice questions is about poorly drafted 
questions
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A well-drafted MCT question

A woman gives her second house (‘the property’) to her nephew. The property has never been the 
woman’s principal private residence and throughout her ownership the property has been used only 
by the woman and her family as a holiday home. Her nephew intends to use the property as his own 
principal private residence. The increase in value of the property during the woman’s period of 
ownership after deduction of allowable expenditure and the annual exemption is £5,000. The woman 
does not have any losses for capital gains tax (CGT) purposes.

Which of the following statements best explains whether CGT must be paid in respect of the 
£5000 gain?

A. No, because the nephew intends to use the property as his principal private residence.

B. No, because the disposal was by way of gift not sale and is therefore exempt from CGT.

C. No, because the woman and her nephew can elect for hold-over relief to apply to the gain. 

D. Yes, because the gift is a disposal for CGT purposes and no further exemptions or reliefs apply.

E. Yes, because CGT is charged on all gains from disposals of land.

•
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A well-drafted MCT question

A man died one year ago. In his will the man appointed trustees to hold his residuary estate on trust 
for his widow for life and on her death for his children in equal shares. The will does not contain any 
express powers. The widow wanted to buy a house and asked the trustees to advance capital to help 
her to do this. The trustees advanced 60% of the trust fund to the widow for this purpose. The widow 
then changed her mind and used the money to set up a business.

What is the best explanation of why the payment to the widow is a breach of trust?

A. Because the trustees distributed more than 50% of the trust fund.

B. Because a business is not a permitted investment.

C. Because the trustees did not ensure that the widow used the funds to buy the house.

D. Because the trustees do not have the power to advance capital to the widow.

E. Because the widow did not share the capital advanced with the children.
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A question we would not use

How many days before a summary judgment hearing must the 
respondent serve any evidence in reply?

A. More than 7 days

B. At least 7 days

C. 3 days

D. At least 3 days

E. None of the above
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A question we would not use

Which of the following statements is true?

i. General damages include damages for future pain and suffering and loss of amenity

ii. General damages are only damages for future pain and suffering

iii. Past loss of earnings are special damages

iv. Damages for past pain suffering and loss of amenity are special damages

A. All of the above

B. None of the above

C. i and ii only

D. iii and iv only

E. I and iv only
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Drafting multiple choice questions for 
candidates taking the SQE
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What is being examined

• The application of the functioning legal knowledge contained in the 
Assessment Specification to realistic situations which a Day One 
solicitor might encounter in practice

• Key concepts and fundamental principles

• Not esoteric or interesting topics

• Not isolated facts

• Not ability to cite cases or section numbers

• ie Not primarily a test of memory
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What is the standard?

• The level is that of a Day One Solicitor as defined at Level 3 of the 
Threshold Statement

• Questions that would distinguish a new qualified competent solicitor 
from somebody who is not competent

• Application of core legal principles and rules that a Day One Solicitor 
should be able to achieve
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What sort of questions?

• Single best answer

• Candidates to choose one from a range of five possible options
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Start with a “stem”

A stem is a short scenario

• Not “which of the following is true? (with no scenario)

• not “What is the rule for the measure of damages in tort?”

• ie not surface learning, not just or primarily a test of memory
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How to write a stem – avoid irrelevant 
difficulty

• Use concise and clear standard English 
• Ensure it contains all the facts necessary to answer the question – new 

facts should not be in the options
• Use the minimum number of people to test the concept
• Where possible use “the solicitor” or “the client” rather than “Solicitor” or 

“Peter”
• Don’t try to trick candidates
• Avoid red herrings
• Avoid sensationalism, unnecessary material and humour
• Be aware of and avoid gender, ideological racial/ethnic of other biases
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How to write a stem

It should pass the “who cares” test
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The lead in – focused and clear

• Focused questions that pose one specific task e.g. What action must the 
woman take?

• Not given the above facts which of the following statements is true?

• Instead given the above facts of which crime is the defendant guilty?

• Answerable without reference to the options

• Avoid negative questions “In which of the following situations would he not 
be guilty?”
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Go on to the five options

• One correct answer

• How do I check?

• Write on your own

• Give your questions to another subject expert without the 
answer
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What goes in the options?

• Ideally each option would be selected by some candidates

• Ideally therefore all options should have some plausibility

• Plausibility can come from drawing on 
• Faulty reasoning

• Common misconceptions
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How to write the options –
avoid anything that distracts from the law

Avoid the following: 

• Options  that are long and complicated

• Options that are unnecessarily tricky – new areas of analysis are 
added

• Options that are unnecessarily tricky – conditions within the options

• Options that differ on several dimensions

• Options that use vague terms

• Options that use none of the above
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Options are long and complicated 

A. These investments are packaged products and therefore you may not act under 
any circumstances.

B. These investments are packaged products and you may not act except where 
you are assuming on reasonable grounds that the client is not relying on the 
firm for advice about the suitability of the investment.

C. These investments are packaged products and in the event that you do act on 
an execution-only basis, you must send your client written confirmation that 
either no advice was given or sought or that you advised against it, but the 
client insisted on going ahead on an execution-only basis.

D. These investments are not packaged products and therefore you may act.
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Options unnecessarily tricky – new layers of 
analysis

Which of these charges are made out on the facts:

A. Affray. 

B. Causing fear or provocation of violence.

C. Causing intentional harassment, alarm or distress.

D. Violent disorder. 

1. A

2. B and C 

3. D

4. A, B and C

5. A and D
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Options unnecessarily tricky – conditions 
within the options

“Yes but only if….”

“No unless…..”
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Options differ on several dimensions

A. There may be a market abuse issue, but you will need more information.  
If your client’s conduct would not be regarded as market abuse by 
someone who regularly invests in this market, he will not be committing 
the offence.

B. This is obviously market abuse under s118 of the FSMA 2000.

C. No conclusions can be drawn about whether this is market abuse 
because we do not have enough information. 

D. You should never discuss business at a social occasion.

E. You can only discuss business at a social occasion under specified 
conditions
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Options differ on several dimensions

• Options should differ on only one dimension eg

• All reasons

• All causes of action

• All measures of damages

• All interests in land
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Terms in the options are vague

• Don’t use:

• Rarely

• Usually

• Seldom

• Frequently

• Good

• Bad
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None of the above should not be used as 
an option

• None of the above may cause difficulties for a bright 
candidate
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Advantages of well drafted multiple choice 
questions

• Can assess application of fundamental legal principles in 
realistic situations

• Assess a large number of topics reducing the likelihood that 
candidates will pass or fail by luck

• Marked consistently over any number of candidates

• Less open to allegations of subjectivity, bias and discrimination

• Show high correlations with other types of assessment



Refreshments 

Restaurant (Ground floor)



Writing multiple choice questions – Group 1

Jill Foster-Taylor, SQE Academic Director, Kaplan 

Janet Wright, QLTS Academic Head, Kaplan 



Assessment Specification 

Julie Brannan, Director of Education and Training, SRA

Dr Philip Roberts, SQE Deputy Director, Kaplan



SQE FLK Draft Blueprint

Business 
organisations, 

rules and 
procedures 

Taxation of 
business 

organisations

The principles, procedures 
and processes involved in 
dispute resolution and the 

Rules of Civil Procedure

Core principles of 
contract law

Core principles of 
tort

Average
20% 11% 21% 25% 24%

Standard 
deviation

9% 2% 10% 9% 9%

SQE Functioning Legal Knowledge Assessment 1
Suggested weightings for each of the subject areas to be assessed under Business, Dispute Resolution, 
contract and tort assessment



SQE FLK Draft Blueprint

Property Law and 
Practice

Core principles of 
land law

Wills and the 
Administration of 
Estates and Trusts

Tax
Solicitors 
Accounts

Average
26% 27% 24% 12% 12%

Standard 
deviation

11% 10% 7% 4% 4%

SQE Functioning Legal Knowledge Assessment 2
Suggested weightings for each of the subject areas to be assessed under Property, Wills, Solicitors Accounts
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The Legal 
System of 

England and 
Wales and 

Sources of law

Constitution
al law and 

EU law

The Human Rights 
Act 1998 and the 
Equality Act 2010

Legal 
services

Regulation: 
money 

laundering 
and financial 

services

Criminal 
Law and 
Practice

Core 
principles of 

criminal 
liability

Average
14% 17% 12% 11% 11% 18% 17%

Standard 
deviation

5% 5% 5% 3% 3% 8% 8%

SQE Functioning Legal Knowledge Assessment 3
Suggested weightings for each of the subject areas to be assessed under Public Law, Legal System, 
Regulation, Criminal



Standard setting

Dr Debra Malpass, Head of Research and Analysis, SRA



Today’s session

• What are standards?

• Why set standards?

• Why do standards vary?

• How can you set standards?



What are standards?

• Content standards: Statements that describe the specific 
knowledge, skills or abilities that are assessed in a test and that 
are expected to be mastered by candidates to demonstrate 
competence. 

– Statement of Legal Knowledge 

– Competence Statement

• Performance standards: The minimum level of performance 
that distinguishes candidates who are minimally competent from 
those who are lacking competence.

– Threshold Standard

What are standards?



What is standard setting?

The procedure of determining the pass mark of an 
assessment to distinguish between those 
candidates who are minimally competent from 
those who are lacking competence.



Types of Performance 
Standards

• Relative Standard Comparison between candidates.

• Norm referencing Pass top 50% of candidates, regardless 
of performance.

• O Levels (Graded A-E), Law Society Finals

– Inconsistent standards due to variation of candidate 
ability.

– Difficult to quality assure – due to cohort, marking 
quality or due to assessment?

Types of Performance Standards



• Absolute Standard Candidate passes or fails according to 
their own performance.

• Criterion referencing Determines candidates’ level of 
performance in relation to well-defined set of content. 

• Competence-based assessment.

Types of Performance Standards



Why set standards?

Consistency

• standards that have been set are consistently applied over time across different 
testing sessions and across different groups of candidates. 

Fairness

• not more demanding in one test session than another, candidates have the 
same probability of passing regardless of the testing session they sit the 
assessment.

Why set standards?



Why set standards?

• Accuracy: The pass mark set is optimal 
- minimise the number of classification 
errors:

• False negative/fail candidates fail when 
they have demonstrated the required 
competence if the pass mark is set too 
high.

• False positive/pass candidates pass 
when they do not demonstrate the 
required competence if the pass mark is 
set too low.
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“True Score” = 25

Cut score = 42

Cut score = 10

Why set standards?



ain assessment

Why do standards vary?

Candidates Assessors Assessment



Candidates

• Even in large cohorts (50,000 candidates) the 
group of candidates may vary year-on-year in 
terms of:

o Prior attainment – proxy for ability.

o Route (apprentice, overseas, graduate).

o Number of resitters.

o Assessment preparation (increase over 
time).



Assessor Biases

• Hawks and doves: Differential leniency or severity 
between markers. 

• Extremism or central tendency.

• Halo/’carry over’ effects.

• Ratings not related to the ability of the candidates 
in the attribute being assessed.  

• Playing it safe: The rater attempts to give a rating 
near the other raters, rather than independently.

• Instability: markers’ judgements contain too much 
random variance.

Assessor Biases



E-Marking

• Online systems for marking assessments.

• Timestamp: Time of day when log on.

• Also how long taking to mark – is there a speed/accuracy trade-off?

• Include ‘seeds’ to continuously quality assure assessors.

• Double marking to check suspected inconsistent marking:

– Send to another marker.

– Send to same marker again – do they give a different mark?

Overcoming Assessor Biases: E-Marking



Assessment Metrics

Metric What does it 
measure?

What do the values 
mean?

Facility Index How easy or difficult 
candidates found the 
question.
MCQ: percentage of 
candidates selecting the 
correct response.
For items worth more than one 
mark: the mean score on the 
item as a percentage of the 
maximum mark.

Higher value = easy 
Lower value = difficult

85% > too easy
30% < too difficult

Discrimination Index How well a question 
discriminated between 
candidates of different 
abilities. 
Correlation between marks 
for the item and total marks 
for that assessment.

Higher the value = better 
discrimination.

0.60> optimum value
0.30< poor discriminator

The Assessment



STANDARD SETTING 
METHODS

Standard setting methods 



• Expert panel of examiners make judgements about each MCQ in 
an assessment.

• Standardised on the characteristics of a borderline candidate. 

• Estimates the proportion of borderline candidates that would 
answer the question correctly.

• Panel discuss their estimates and can amend their judgements. 

• Final estimates for each MCQ are averaged to provide the 
provisional standard for that item. 

MCT: Angoff Method (1)



MCT: Angoff Method (2)

Examiner
Test Items

1 2 3 4 5 6 7 8 Mean

1 50 60 50 60 60 60 70 60 58.75

2 30 50 40 40 30 50 50 50 42.50

3 70 80 70 70 90 80 90 90 80.00

4 40 50 50 40 60 50 50 70 51.25

5 20 10 20 30 10 20 30 40 22.50

6 80 70 80 70 60 80 80 80 75.00

7 20 20 20 50 60 20 20 50 32.50

8 60 60 50 40 50 60 50 60 53.75

9 10 10 10 10 20 20 20 30 16.25

10 90 80 80 70 80 70 80 90 80.00

Mean 47 49 47 48 52 51 54 62 51.25

• Calculate the pass mark by summing the provisional standards for all of the 
MCQs and dividing it by the number of questions in the test.

Examiner 3 has 
estimated

that 70% of borderline
candidates will correctly 

answer MCQ 1

The pass mark is 51% 
or correctly answering 

5 out of 8 items.

Examiners 3 and 10
are too severe.

Examiner 5 and 9 are too 
lenient

Require further training or 
eliminated. 

MCT: Angoff Method (2)

Is item 10 too easy?



OSCE: Borderline 
Regression

• The total station ‘checklist’ score is then plotted against the overall rating and a 
line of best fit is produced. 

• The pass mark the point at which the regression line crosses the borderline mark.

Skills Assessment: Borderline Regression



You will need to mark the performance of the manager conducting a ‘Back 
to Work Interview’ against the following criteria: 

• Checking employee is well enough to attend work.

• Discuss the reason for the absence.

• Confirm if they consulted their GP.

• Clarify the Sickness and absence policy.

• Sign the return to work form.

Your task



Mark Scheme

Criteria Mark Scheme Score

1. Check that the employee is well 
enough to return to work

Yes, fully discussed if well 
enough to return = 2

Yes, partially discussed if well 
enough to return = 1

No, did not discuss if 
well enough to return = 
0

2. Confirm the reason for absence
Full discussion of reason/s for 
absence
= 2

Partial discussion of reason/s 
for absence
= 1

Did not discuss 
reason/s for absence
= 0

3. If the employee rang the manager?
Fully reiterated employee's 
responsibilities = 2

Brief mention of employee's 
responsibilities = 1

No mention of 
employee's 
responsibilities =0

4. Check that the employee consulted 
his/her GP and if any 
recommendations were made such as:
phased return to work
visit to occupational health 
changes to hours, duties or working 
environment

Checked if consulted GP and 
if any recommendations were 
made and follow up to see if 
they can be accommodated = 
2

Checked if consulted GP but if 
yes, did not follow  up to find 
out if any recommendations 
were made or could be 
accommodated = 1

Did not check if 
consulted GP = 0



Mark Scheme

Criteria Mark Scheme Score

5. Detail any further support and next 
steps - these may include : 
Reasonable Adjustments 
Referral to Occupational Health 
Referral to Counselling 
Employee Assistance Programme 

information provided 
Review of working pattern

Discussion of further support for 
employee and what support will 
be made available and the next 
steps to implement support = 2

Mention support is available but 
does not discuss the next steps 
or how to implement support = 1

No mention that support 
is available = 0

6. Confirm and document appropriate 
actions to be taken (by employee and 
manager) to help improve attendance. 

Appropriate actions fully 
discussed, confirmed and 
documented = 2

Suggests some appropriate 
actions  but not confirmed = 1

Appropriate actions not 
discussed= 0

7. Update employee on developments 
during their absence and current work 
situation. Ensure t hat they are clear as to 
next steps to be taken.

Employee fully updated and fully 
understands next steps = 2

Employee briefly updated; may 
not fully understand next steps = 
1

Employee not updated 
or briefed on next steps 
= 0

8. Completed back to work form
Back to work form fully 
completed and signed by 
manager and employee = 2

Back to work form partially 
completed may not be signed by 
manager and employee = 2

Back to work form not 
completed = 0



Today’s session

• What are standards?

• Why set standards?

• Why do standards vary?

• How can you set standards?



• Alpha Plus (2015) A technical evaluation of a new approach to 
the assessment of competence of intending solicitors 

• http://www.sra.org.uk/documents/sra/research/alphaplus.pdf

• Bridge Group (2017) Introducing the SQE: Monitoring and 
Maximising Diversity

• http://www.sra.org.uk/documents/SRA/research/monitoring-
maximising-diversity.pdf

More information about standard setting 
and the SQE



Dean’s address

Professor Heather McLaughlin, Dean, 

Faculty of Business & Law, Coventry 
University



Feedback and concluding remarks

Julie Brannan, 
Director of Education and Training, SRA
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